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Intro to the BlueBridge Intragroup Hallmarks Webinar 

This BlueBridge DAC6 webinar 
focuses on the Intragroup 
Hallmarks, those DAC6 Hallmarks 
targeting cross-border transactions 
between related parties, the 
economic value of which tends to 
rely on the winner winning more 
from the transaction than the loser 
loses on an aggregated net basis

Reportable transactions per these Intragroup Hallmarks mainly 
consist of the following two general types of activities: 

� Hallmark C transactions arbitrage different treatments of 
key tax components across different jurisdictions, such as 
the tax rate applicable to the payment, double taxation 
relief, use of hybrid entities, depreciation mechanics and 
asset valuation techniques

� Hallmark E transactions exploit uncertainty or unevenness 
in different transfer pricing regulations, such as for 
hard-to-value intangibles or unilateral safe harbors

The webinar will explore the varying EU-wide interpretations and applications of these Intragroup 
Hallmarks in the context of a non-financial group, along with the mechanics of DAC6 disclosures 

where the Reporting Party is the in-house legal department, rather than an external party



By what means does 
DAC6 implicate 

corporate groups?
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DAC6 – Background

The Amendment to Directive 2011/16/EU 
on administrative cooperation in the field 
of taxation (known colloquially as 
“DAC6”) is the EU version of the 
OECD’s Mandatory Disclosure Rules 
(“MDRs”), which mainly targets CRS 
avoidance, coupled with reporting on 
other activities regarded as 
“aggressive” tax planning

● DAC6 mandates the disclosure of 
Cross-Border Arrangements, which 
“concern” one or more EU member states, 
and implicate one of the tax attributes 
deemed indicative of aggressive planning, 
known as “Hallmarks”

● Along with the Main Benefit Test (MBT), a 
test of tax benefits applicable to designated 
Hallmarks, the Hallmarks form the basis of 
DAC6

DAC6 went “active” as of 1 January 2021, following a six-month deferral from the 
original activation dates*, but reporting deadlines are in flux; the retrospective bulk 

reports were also delayed until 28 February 2021 (in most EU member states)

* Austria, Finland and Germany launched DAC6 around the original activation date, but deadlines were subject to adjustments 
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DAC6 – How it works

As of 1 January 2021, a Cross-Border  
Arrangement meeting one or more of 
the DAC6 Hallmarks (and the MBT, if 
required) qualifies as a Reportable 
Cross-Border Arrangement (RCBA)

.

For each RCBA, the reporting party must:
● Disclose specified information

● About the transaction and

● The parties involved in it, including 
other Intermediaries, Relevant 
Taxpayers (e.g. the beneficiaries of 
the Arrangement) and related 
parties

● To their local competent authority

● Within 30 days

● For exchange on an automatic basis with 
other EU member states

For every RCBA, EU-connected 
parties that qualify as 

“Intermediaries” with respect to the 
Arrangement, or the EU taxpayers 
affected by it (if no EU Intermediary 

may), must report it
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How are Intermediaries 
captured by DAC6

DAC6 sets forth two types of Intermediaries:

● “Promoters”: Any Person that “designs, 
markets, organizes or makes available for 
implementation or manages the 
implementation of” an RCBA

● "Service Providers”: Any Person “who 
provides aid, assistance or advice” (referred 
to as “Relevant Services”) in connection with 
the design, marketing, implementation or 
organization of an RCBA

Exceptions apply, where–

1. A service provider could not be reasonably 
expected to know that the transaction 
qualified as an RCBA based on the available 
information (the “ignorance defense”)

2. Legal Professional Privilege (LPP) attaches

The declared aim of DAC6 is the 
gathering of information on emerging 
”aggressive” tax schemes with an EU 

nexus, rather than the pan-EU 
enforcement of domestic tax laws

Therefore, DAC6 seeks to identify 
EU-based “Intermediaries” who are 
best-situated to divulge information 

pertaining to RCBAs, such as tax 
advisors, lawyers and accountants
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DAC6 Intermediaries in the corporate group context

● In general, the definition of an Intermediary 
in the context of a non-financial 
corporation, such as a manufacturer, 
consumer goods company, tech company, 
shipping company, importer/exporter or 
any other operating business is the same 
as it is in the financial sphere: Those 
experts who prepare and deliver tax 
advisory services to their clients

● The DAC6 Directive distinguishes between 
experts as Intermediaries and beneficiaries 
as Relevant Taxpayers, in the corporate 
context both parties may be the same

● Accordingly, the definition will also capture 
in-house experts from specialized 
departments (e.g. tax and regulatory) or 
even discrete subsidiaries (e.g. corporate 
centers) of corporate groups where experts 
design and advise on RCBAs for 
implementation by other group members

● Nothing in DAC6, however, treats these 
in-house Intermediaries any differently from 
the external ones and the DAC6 reporting 
duties apply to them in the same way 
(subject to a few special caveats)



What types of 
corporate activities 

will necessitate 
DAC6 reporting and 

why?
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Which DAC6 Hallmarks implicate corporate groups?

Main Benefit Test Cross-Border Transactions

AEOI/CRS 
and 

Beneficial 
Ownership

Transfer 
Pricing

A. Generic B. Specific C D E 

1. Confidentiality 
clause included 

1. Acquisition of a 
loss-making 
company

1. (b) (i) Deductible cross-border 
payments to Associated 
Enterprises subject (when 
received) to a zero or almost 
zero tax rate

1. (a) Tax-deductible payment to 
an Associated Enterprise with 
no tax residency

1. Schemes 
which may 
undermine 
CRS (i.e. the 
automatic 
exchange of 
information 
regime)

1. Use of unilateral 
safe harbour rules

2. Success fee 
reflects tax 
advantage

2. Conversion of 
income types which 
are taxed at lower 
level or tax exempt

1.(c) Deductible cross-border 
payments to Associated 
Enterprises subject (when 
received) to a full tax exemption

1.(ii) Tax-deductible payment to 
an Associated Enterprise 
resident in an 
EU/OECD-blacklisted 
jurisdiction

2. Transfer of 
hard-to value 
intangibles 

3. Standardized 
documentation/ 
set-up available to 
more than one 
taxpayer

3. Circular 
transactions without 
primarily 
commercial function

1. (d) Deductible cross-border 
payments to Associated 
Enterprises subject (when 
received) to a preferential tax 
regime

2. Depreciation on same 
asset in multiple 
jurisdictions

2. Schemes 
involving 
non-transparent 
legal or 
beneficial 
ownership chain

3. Restructuring 
resulting in 
significant profit 
shifts (50%) 
following the 
transfer of 
functions and/or 
risks and/or assets 
between 
Associated 
Enterprises

Main Benefit Test (MBT) must be fulfilled:
Is the main benefit or one of the main benefits which–having 
regard to all relevant facts and circumstances–a person may 

reasonably expect to derive from a Cross-Border Arrangement, 
the obtaining of a tax advantage?

3. Multiple relief from double 
taxation

4. Transfer of assets with a 
material difference in the price 
used for tax purposes

E. TP with no 
clear 

arms-length 
baseline 

comparisons

C1. Deductible 
cross-border 

payments (e.g. 
interest, royalties, 

etc…) C2-C4. The 
mismatches: Hybrids
depreciation, double 
taxation and asset 

valuation

B. Popular 
tax 

sheltering 
methods
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Hallmarks C1 (deductible cross-border payments)
The Hallmarks C1 (cross-border payments) target deductible payments amongst Associated 

Enterprises, where the payor tends to be in a high-tax jurisdiction and the recipient in a low-tax one

Hallmark C1 MBT Key DAC6 concepts Examples

(a) Recipient has no tax residence X
• Deductible payment
• Associated 

Enterprises
• Recipient
• Entity tax residence
• Near-zero tax rate
• Blacklisted 

jurisdictions
• Patent/license box
• “Harmful” tax 

regimes

• Interest payments on 
loans

• IP licensing royalty 
payments

(b)(i) Recipient is in a jurisdiction 
with a zero or near-zero tax rate

✓

(b)(ii) Recipient is on an EU/OECD 
blacklisted jurisdiction

X

(c) Payment is tax-exempt ✓

(d) Payment is subject to a 
preferential tax regime

✓
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Hallmarks C2-C4 (cross-border mismatches)

The Hallmarks C2-C4 (cross-border payments) target the exploitation of mismatches between tax 
treatments in different jurisdictions

Hallmarks C MBT Key DAC6 concepts Examples

2. Depreciation on same asset 
in multiple jurisdictions

X • Depreciation
• Permanent 

Establishment (PE)
• Tax transparency 

• HQ & overseas branch
• Hybrid
• Leasing arrangement3. Multiple relief from double 

taxation
X

4. Transfer of assets with a 
material difference in the price 
used for tax purposes

X • Materiality • Installment sale
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Hallmarks E (transfer pricing)

Hallmarks E MBT Key DAC6 concepts Examples

1. Use of unilateral safe harbour rules X • Intragroup 
transactions

• Arm's-length standard
• Comparables
• TP safe harbour rules
• Intangible assets
• HTV intangibles
• EBIT

• Back-to-back 
financing

• IP transfer from 
R&D Co to Patent 
Box Co

• Subsidiary 
restructuring

• Re-allocation of 
group resources

2. Transfer of hard-to-value (HTV) 
intangibles 

X

3. Restructuring resulting in profit shifts 
(>50% per EBIT) following the transfer of 
functions and/or risks and/or assets

X

The Hallmarks E (transfer pricing) target the problem areas of transfer pricing for Intragroup 
transactions where the arm‘s-length standard is less apt
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Hallmarks B (popular sheltering methods)

Hallmarks B MBT Key DAC6 concepts Examples

1. Acquisition of a loss-making 
company

✓
• Loss carryforward (or 

loss carryover)

2. Conversion of income 
character

✓ • Character of income
• Employment comp
• Corporate financing

3. Circular transactions without 
primarily commercial function

✓ • Round-tripping
• Foreign Direct 

Investment (FDI)

The Hallmarks B cover popular methods of tax reduction



What information will 
corporate parties 

need to report under 
DAC6?
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DAC6 – When, where and how to report

Reports must be filed: 

● Within 30 days of the Arrangement or 
structure being made available for 
implementation or the Relevant Service 
being provided (subject to six-month 
delay for RCBAs where the first step was 
executed between 1 July and 31 
December 2020, or later); or

● By 28 February 2021, reports were due 
in most jurisdictions on RCBAs where the 
first step was executed between 25 June 
2018 and 1 July 2020

● Report must be submitted in the 
mandated XML format to the local tax 
authorities via the local reporting portal

● By means of automatic exchange, the 
local tax authority will annually transfer 
the reported information to the 
competent authorities of other EU 
Member States
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The identification of Intermediaries and 
Relevant Taxpayers, including:

● Name

● Date and place of birth (in the case of an 
individual)

● Residence for tax purposes

● Taxpayer Identification Number (“TIN”)

● Any “Associated Enterprises” of the 
relevant taxpayer

● Details of the Hallmarks–each Hallmark 
that was met–that make the 
Cross-border Arrangement reportable 
and whether the MBT was satisfied (if 
required)

● A summary of the content of the RCBA, 
including commonly known name (if any) 
and a description of business activities or 
related arrangements–all to be entered 
into a free-text field with scant guidance 
on what is expected or tolerable

DAC6 – What is reported (1/2)
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● The date on which the first step in for the 
RCBA has been made or will be made 
(the exact triggering date depends on 
the precise type of Intermediary for 
which the reporting Intermediary 
qualifies)

● National provisions of the tax code that 
form the basis of the arrangement (e.g. 
the discrepancies across tax codes that 
enable the tax benefit)

● The value of the reportable cross-border 
arrangement (should reflect its market 
value, rather than the amount paid or the 
tax advantage gained)

● The identification of the EU Member 
State of the relevant taxpayer(s) and any 
other Member States likely to be affected 
by the arrangement

● The identification of any other person in 
an EU Member State likely to be affected 
by the arrangement

DAC6 – What is reported (2/2)
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Special reporting rules in a corporate group context

S
Local rules affecting DAC6 reporting by corporate groups

In-house 
experts

• In a corporate group, it may be unexceptional for one company within the group to 
qualify as an Intermediary with respect to all the RCBAs of the group 

• However, where the in-house experts are a division or a team within a single 
company and, thus, that specific company might qualify as both an Intermediary and 
a Relevant Taxpayer with respect to an RCBA, reporting solely as the Intermediary 
will satisfy the company’s disclosure requirements in most circumstances

• In some jurisdictions, the corporate group may elect to have a company qualifying as 
a Relevant Taxpayer report, even if another group entity qualifies as an Intermediary

Control 
of 

relevant 
info

• Reporting parties are not typically expected to ferret out information about a RCBA 
not in their control, but those in a corporate group may be imputed the knowledge of 
disclosable information held by other members of the group
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The technical 
analysis is both 
novel and exacting 
and the timeline for 
reporting is tight, 
with reports due 
within 30 days 
after an RCBA is 
executed

Intense
impacts

All parties with 
reporting duties are 
liable for the 
accurate and timely 
submission of 
reports, irrespective 
of their awareness of 
the duty or subjective 
intent in undertaking 
the RCBA in the first 
place

Strict liabilities
& objective tests

Due to variations in 
local treatments of 
relevant tax topics 
and differing 
interpretations 
adopted in DAC6 
guidance, key 
DAC6 analyses 
will vary across EU 
jurisdictions

Pan-EU 
fragmentation

Key takeaways

While a range of 
DAC6 consulting 
options are available, 
BlueBridge is the only 
DAC6 analysis and 
reporting service to 
offer you freedom 
from all your DAC6 
compliance concerns, 
including potential 
liability relief

Reporting 
solutions



Q&A

To find out more about BlueBridge’s reporting services, 
please visit: www.bluebridgelimited.com 
or email us at hello@bluebridgelimited.com

http://www.bluebridgelimited.com
mailto:hello@bluebridgelimited.com


Thank You
&

Stay Safe

To find out more about BlueBridge’s reporting services, 
please visit: www.bluebridgelimited.com 
or email us at hello@bluebridgelimited.com

http://www.bluebridgelimited.com
mailto:hello@bluebridgelimited.com
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This Presentation is intended solely for informational purposes and 
may not be relied upon without further analysis and full 
consideration of your own fact-specific circumstances. BlueBridge 
took due care to ensure that the information contained in this 
presentation is current, comprehensive and correct, but is not 
responsible for any subsequent modifications to the underlying 
legal provisions or our own interpretations of them. Please consult 
your professional tax and legal advisers concerning the tax, legal, 
regulatory, and accompanying risks, specific to your own situation

.

©2021 All rights reserved. BlueBridge

Disclaimer


